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[14:32]

Deputy T.A. Vallois of St. Saviour (Chairman):

Firstly, 1 would like to just make the public awaoé the code of behaviour for
members of the public, which is just situated behhrem there, and outside the door.
Firstly, 1 would like to thank the Chief Ministernd H.R. (Human Resources)
Director for attending upon the Public Accounts Qaittee today. As you are aware,
the reason for their being here is for the C. an®.AComptroller and Auditor
General) reports on compromise agreements. Hidtf@emost, | would like to go
around the table and just ask everybody to sta® ttame for the purposes of the
recording please.

Comptroller and Auditor General:
Chris Swinson, Comptroller and Auditor General.

Deputy R.J. Rondd of St. Helier:
Deputy Richard Rondel, St. Helier 3 and 4.

Senator S.C. Ferguson:
Senator Sarah Ferguson.

Deputy T.A. Vallois:
Deputy Tracey Vallois.



Mr. M. Robbins:
Mike Robbins, Scrutiny Officer.

Mr. A. Fearn:
Alex Fearn, Independent Member, P.A.C. (Public Acte Committee).

Mr. C. Evans:
Chris Evans, Independent Member.

Deputy T.A. Vallois:
All right. Firstly, thank you, Chief Minister. @id you please state your name?

Human Resour ces Director:
Mark Sinclair, Director of Human Resources, Statedersey.

Senator |.J. Gor st:
| am lan Gorst.

Deputy T.A. Vallois:

Chief Minister. Firstly, thank you for coming beéous today. As | stated, the
Utilisation of Compromise Agreements is the reason for you being before us today. It
is mainly to identify what you will be doing witlegards to the recommendations of
the Comptroller and Auditor General. So the fasta that | would like to follow up
on is theCode of Conduct for Ministers. The recommendation suggests that:
“Consideration should be given to the developmenthe Code of Conduct for
Ministers to deal explicitly with the relationship betweeninidters and officers.”
How do you intend to develop the code so that tieeeebalance between being able
to hold officers to account but ensuring that thsre culture of mutual respect?

Senator |.J. Gorst:

That is a very good question, but it is a questibat has a difficult answer.
Interestingly, this Council of Ministers had notjgp to this work being undertaken
by the Comptroller and Auditor General, approved tlurrentCode of Conduct
because I, and | think other Ministers, when wstfionsidered it on our agenda, felt
that it was deficient in various areas. This was an area that we had initially
considered, but the Comptroller is absolutely rightis an area that needs to be
included, but it is difficult to get that balandght. [, and officers, have been doing
some research, as you would expect, on to othexscoticonduct where they try to
cover this area, and | think it is fair to say tha majority of them have a couple of
phrases that would not necessarily have helpedtwitsurrounding circumstances of
the departure of the former Chief Executive. Thewperally tend to say, and if | can
guote from the Scottish one, and | know you willdi®viously doing other work, and

| do not know quite what work the Comptroller andditor General did, but it, for
example, says: “Ministers in relation to their tedlaship with civil servants, have a
duty to observe the obligations of a good employéh regard to the terms and
conditions of those who serve them.” That is aédle sentiment with which to deal
with those issues, but | am not sure that it quitelld have helped, as | say, in the
situation with regard to the former Chief Executivé we look at the Isle of Man
Code of Conduct that perhaps is one of the only fuller codes wélation to the
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relationship between Ministers and civil servaatsq | suspect that ultimately, when
we do come to reviewing the code and putting ibkeMinisters and then publishing
it, it is that sort of code that we are going toldeking for. But it is, from all that |
personally have read, and | suspect others as itvislla fairly fraught area. Ministers
have a responsibility to give due respect and danation to impartial advice that
civil servants have provided, but equally they aariye pulling them into necessarily
overly political areas. The roles of the accountofficer are laid out in virtually
everybody’'s code of conduct, making sure that yoe aot inappropriately
influencing appointments; not asking that civil v&eits act in a way that would
conflict with civil service codes where those coéesst. So | think it is a problem
that | and Ministers recognise needs addressinfice@ will be coming back to me
with revised codes. But, from the work that | halene, | am not certain that it is
going to be straightforward for us to put in placeode that is going to necessarily
ensure that the situations that did arise do niseagain. Having said that, we do
have to try as far as possible to ensure that eéisdwt, because, again, if you are
looking at all these other codes, you tend to fhmat there are subtle differences with
our system and the systems where the codes migiabeve would want to lift off.
So | have talked about the Isle of Man code; itnsee@obust, it seems probably
stronger than the U.K. (United Kingdom) one, th@t8sh one, the Australian one,
and certainly stronger than the Jersey one, butrdaly above that is corporate
collective responsibility where the Council of Msters have this responsibility to the
Chief Minister. We are going to have to make satffigcult decisions about where
we want to go, because | think getting a robuseadsdorobably part of the trade-off
about where we are going to go. | think we alldheecognised and said that we need
to review ministerial government; there are someasrwhere it is not working and
they need to be amended. | am not sure many peopai to go back to the old
committee system; some do, | recognise that. &d,qs reviewing the system that
we have, is by necessity going to mean that we tmwederstand some of the issues
that we need to address that have arisen, notdaast which of having a code that is
not robust, which does not deal with the circumstann which we find ourselves as
the Government. So itis a long answer; we aragtm do it, we are committed to do
it, you can look at the Isle of Man; that is prolyaine best model that | can see, but
there will be some other trade-offs that we migkgchto think about.

Deputy R.J. Ronddl:
Do you see any other stumbling blocks or obstaalésing to create that, apart from
what you have mentioned?

Senator 1.J. Gorst:

| think the biggest difficulty around where accaalmitity lies is around, looking at the
Isle of Man system, collective responsibility. Hay said that, you look at the
Scottish system and they have in place, | think tell it an independent oversight
body, so where the Chief Minister, or the First Mdiar in Scotland, if he or she, as it
might be, but he as it is, has a concern with k¢@perhaps any element of the code,
but particularly in this sort of instance, it wolldve been that the First Minister can
then go to this independent body, the 2 worthidgh experience and good standing in
the community, and they will in a way adjudicatead agive advice to the First
Minister on which direction to go. So there is adal also there that we could
incorporate. The stumbling block of course thd@regsmains collective responsibility,



because |, as Chief Minister of Jersey, | am né¢ &b dismiss a Minister, which is
why | say we need to think about trade-offs. Whkahe model that we want?

Deputy T.A. Vallois:

In terms of disciplinary action for Ministers aschuif they were to breach a code of
conduct, what avenues are there in order to diseiphem, without a vote of no
confidence in the States?

Senator |.J. Gorst:

That is a very good question. | think that we safely say that we found in the last
Council of Ministers that there are not appropriaenues available; you rely on the
goodwill of the Minister to see, perhaps we coudgl, political sense to resign. That
is what we saw in the last Council of Ministersmiisters resign over actions that
some States Members and members of the publievézt inappropriate. But | think

there was little power in the code for a CounciMbhisters, or Ministers, to remove a
Minister without going to the States and askingtfat removal. In the Council of

Ministers before that, we saw how difficult it wés remove a Minister that the

Council of Ministers wished to remove, but that Mier did not wish to resign.

Deputy R.J. Rondd!:
So, do you think the Chief Minister should have plogver to be able to select his own
Ministers?

Senator 1.J. Gorst:

The difficulty | have is that it is not always gopdlitics to make a decision, or for me
to now think: “Well 1 would like that power now bagse it would be helpful for me
to be able to do something.” We have to make #wstbn for positive reasons. If
we were going to move towards collective respotisipthen we would have to think
long and hard about how that would work, becauseigiht be all right, you might
think | am a reasonable person so | would onlytbhaepower in a reasonable manner.
You might not think that at all. Therefore, yowhao think how would potentially
that power be used by an unreasonable person,ebgfmr wanted to make the
decision that is the way that you would go. Buwaia, | refer to the Isle of Man.
They have this collective responsibility, albeieyhare an independent system like
ourselves, they do not have a party structure. yTine and get everybody into
government, so they try and give everybody a gavwemntal or executive job in one
way or another. Some of it is by being a departalemember. So they have this
collective responsibility, but also they almost dditle caveats to it, so, if you have
had a long-held view, you are allowed to go off @ady on with that view, you are
not expected to follow the Council of Ministers;yibu have a matter of conscience
you decide about that around the council table.es€hare all new areas for us in
Jersey with our non-party system. They in themesejyerhaps raise other difficulties
with correction to some of the problems that weoaimter. Layered on top of this is
that the Chief Executive themselves does not haegbwer to direct the other chief
officers. So, if we are honest about it, the Ciafister has a nice name but there is
not much power that goes with it and therefore wauk by either force of character
or by consensus, and | am consensus person sethatv | tend to work. Others
who work via a different, more command and conapproach, work by force of
character.



[14:45]

Deputy T.A. Vallois:

Can | ask then, would you not expect the CouncilMuhisters, when they meet

regularly, if they were to identify an issue, oet@hief Minister was to identify an

issue, between the relationship of an officer airaster, to be able to discuss that
in that forum and to ask that Minister to resigefdoe it is too late?

Senator |.J. Gorst:

| do not think there is an easy answer to say ye®do that. | hope and believe that
we are working in such a way now, and we are gtongut into place a ne@ode of
Conduct for Ministers, we are reviewing the machinery of Government, aedwill
need to address some of the issues that | havespaodten about in my opening
answers, but we are going to work in such a way wewill not get to the point
where situations are allowed to escalate in the paiaps that they have in the past.
Because it is not in anybody’s interests whatso&vedlow that to be the case. But,
at the end of the day, the current code allows @igtr, who is a corporation sole, to
decide they are going to carry on in office; that& has put them there, the States
removes them, unless they decide to resign.

Deputy T.A. Vallois:
So what involvement will P.P.C. (Privileges and d&aures Committee) have in the
development of the code for Ministers?

Senator 1.J. Gorst:

In effect, we will draw up the new code and themvisage that we would ask P.P.C.
to review it as well, because the code for Minstand the code for Members is
lacking as well, if we are absolutely going to lmmést about these things.

Senator S.C. Ferguson:
Should the Ministers be producing the code for Btins or should it be produced by
P.P.C. with the agreement of the Ministers?

Senator 1.J. Gorst:

| think this is one of the issues that we in owstsgn have, is it not? | think it should
be produced by Ministers. Everywhere else in tlweldy the ministerial code is
approved by the Chief Minister or the Prime Ministdf you look at the U.K. code,
Ministers basically cannot do very much without tikem permission of the Prime
Minister. Here, my Ministers can do in effect wéar the law allows them to do. At
the end of the day, they do not need to refer tofriey do not wish to, but we build
a consensus and we work in a different way to thad | think Ministers have to
approve and develop the code, but then it tiesith the other thing, and I think the
Comptroller and Auditor General has suggested dungetperhaps similar to the ...
no, he did not, because he was talking about tkependent oversight of the
relationship between Ministers and civil servantBut | think what some of this
drives us to is that we do need some type of intleget body to oversee these issues
and concerns, and perhaps even to validate thefoodinisters as well.

Senator S.C. Ferguson:



Which is why | suggested P.P.C., because perhapsdte in the U.K. may have
developed on the basis of tBél of Rights and so on, which did start limiting the
powers of Parliament and so on, if | remember hglttwas a long time ago.

Senator |.J. Gorst:

There is no reason, as | have said, | would imathae it would be consulted upon
with P.P.C. anyway, but | do think it is an exeee job to do it, and it does need to
be consulted on by P.P.C., who represents the Adgemthese matters.

Deputy T.A. Vallois:

Can | just ask, just in finalising the code of coadarea, what is the timeframe,
would you say, for bringing in a code of conductd avould it fit in with Employment
Law as well?

Senator |.J. Gorst:
With Employment Law in what respect?

Deputy T.A. Vallois:
With regards to the ability of the relationship weén Ministers and officers if the
code of conduct ...

Senator 1.J. Gorst:

You see, you have just hit on a very good questi@sause it is not covered by the
Employment Law, but an employee of the Statesvemd by Employment Law, and
therefore an action of a Minister might give riseliaibilities under the Employment
Law in relationship to the employment of that cisdrvant. But States Members do
not enjoy the protection of the Employment Law b tvery nature that we are
elected members of a legislature. | think, if wed to say that we were, we would be
getting into very difficult territory indeed. Ifhé¢re an argument to say that senior
staff, employed by Government, should have a speaive-out, or be dealt with
differently, or have different clauses under Empleyt Law to deal with their
employment? From a commonsense point of view,irkthhere is. But from a
practical point of view, | am not sure how you wadleal with such a thing.

Deputy T.A. Vallois:
| am sure it is something you are going to be Ioglat though.

Senator 1.J. Gorst:

We are trying to look at Employment Law from thergpective as well of, is it a
disincentive to get people back to work? When geustatutory protections in place,
and do not get me wrong, | was the guardian ofEtmployment Law for the last 3
years and supported it against a number of attdukisjt does not mean to say it
should not be reviewed to see if there are are@senhneeds to be amended. Where
is the risk/reward balance for a senior membertaff shat is earning £200,000 a
year? They are getting all the protections ofEngployment Law and the ability to
perhaps take a case before the Tribunal to prateat own position, and yet at the
same time they are getting the healthy cash reveard,you cannot have a position
where Ministers are not able to hold individualsatrount because of other legal
protections that they have.



Deputy T.A. Vallois:
The time line for th&Code of Conduct?

Senator 1.J. Gorst:
| do not know; as quickly as possible.

Deputy T.A. Vallois:
That is not really an answer, is it?

Senator |.J. Gorst:
| cannot give you an actual, because | do not know.

Deputy T.A. Vallois:
All right. Alex.

Mr. A. Fearn:

Chief Minister, good afternoon. We have alreadiketd about the independent
oversight and some of the models that exist, thettiSh model in particular.
Obviously one of Chris’ recommendations suggestd ttonsideration should be
given to establishing arrangements, particularlguad the relationships between
Ministers and officers, which is relevant to thigogct. You have given us some idea
about implementing the recommendation. We arenaisguthat you do want to
implement this?

Senator |.J. Gorst:
Maybe | should make it clear that | accept all @@mptroller and Auditor General’s
recommendations and intend to implement them.

Mr. A. Fearn:
Obviously you have given us some idea of some @fntlodels that you have looked
at; is that giving us an indication of how you vdial with that recommendation?

Senator |.J. Gorst:
| think if we can manage to carve our way througie tcorporate collective
responsibility issue then the answer is yes.

Mr. A. Fearn:
Is it too early to understand the impact on thacsture, or any additional structure
required, around that type of committee? How woudd see that working, or is that
still too early?

Senator 1.J. Gorst:

Yes, if we take the Scottish model, they are 2 pedelent people completely of
government appointed, and that would be the way Ithlaink we should go, and |

imagine that is the way the Comptroller and Audi@eneral was envisaging, but it
might not have been, and, if it is not, then hd Vel us know in due course. The
other issue that you lay on this is, as well, that would expect people in these
senior roles, either senior officers or senior Idiers, to have already in their own
personal armoury, mentors of people that they \able to go to, to get advice, to run
ideas past, it is not something that would be umoomto either of you to how you
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operate your own businesses and your own careler patannot sit here and say that
is something that happens regularly, 1 know thatoés happen with some officers,
but I certainly would want to encourage and make suis happening with all of
them.

Mr. A. Fearn:

That points to another element, which you haveadlyenentioned in your response to
the report, around improving culture. So would pgee independent oversight aiding
that aim of yours to improve the overall culturaghe States?

Senator |.J. Gorst:

Yes, | would. | am absolutely committed, and itoise of the big themes about
modernising the public service that | am startiodalk about, and that is creating a
values-based organisation, going right down to ghep floor, wherever it is, and
understanding what those individuals’ values areging them together, and from
that creating an organisation that is based onethadues, which become the
corporate values. | think one of the problems weehfaced is, the States of Jersey is
a big nebulous organisation that, if we are honest few people feel an association
with or an understanding of. But if we say: “Hé&sdhe hospital. | am in healthcare.
Can you commit to that? What are your values? tWilbas the service look like that
you want to deliver?” Then you can get some agesg¢naround that. “l am a
teacher,” likewise; “I am a policeman,” likewis&o while we have this big corporate
structure, | do not think we are going to delivier It does not mean to say we cannot
bring back-office functions together and amalganaateinistration, exactly what we
should be doing, but we should be creating a vahsed hospital; we should be
creating values in the teaching profession thatyéely buys into and that is their
reason for going to work in the morning.

Deputy T.A. Vallois:
Do you see a cost to this independent oversight?

Senator 1.J. Gorst:
Inevitably there will be. You do not get anythifog nothing it appears in this world.

Deputy T.A. Vallois:
Would you say that Ministers are clear of theirpassibilities in terms of working
with officers?

Senator |.J. Gorst:

| think generally they are. In a small communifyanything, one of the difficulties |
think for Ministers is getting the right balanceween policy and direction, and day-
to-day administration and operations. To somergxteot that | am pessimistic, in a
small jurisdiction you are always going to get tha&cause you can always have
somebody phoning you up at 8.00 saying: “I haveakkipg fine, blah-de-blah, can
you do something about it for me?” which strictheaking should not be the role of
the Minister, it should be straight away passedmdovbe dealt with by an officer.
So there is always, again, going to be that tensioour small community, between
policy and operation. It is going to be more isteimn some departments. It is much
easier in Home Affairs to say: “No, the Minister felome Affairs is very much
policy, the police are getting on with their operaal issues.” It is much more



difficult at the hospital and much more difficult &ocial Security where you are
giving out benefits and it is making a differenaenot to people’s lives, because it is
pounds, shillings and pence. So | think they brg,| think there is always a trap
there.

Deputy T.A. Vallois:

With regards to the oversight body, what effect ldothis have in regards to the
States Employment Board? Would it report to thetest Employment Board or how
would you see the structure?

Senator |.J. Gorst:

In our current structure, it would have to repartthe States Employment Board.
Maybe, | do not wish to add problems to your li$tppoblems that need to be
addressed, because | know that is not your remityéu could argue even now there
is not the clarity that one would like around tleéerof the Council of Ministers in
appointment of chief officers and the role of Stafenployment Board in being the
employer, and that is another area that claritycarthinty needs to be delivered in.

[15:00]

Deputy R.J. Ronddl:
Could you just elaborate on that a little bit, pesific sort of areas?

Senator 1.J. Gorst:

The States Employment Board is the employer aoftalfff, but surely the Minister and
the Council of Ministers wants, by necessity, twéha large amount of input into
what the roles should be; what the job specificatishould be; and the type of
individual that you are looking for. Yet the reitnient and the employer is the States
Employment Board.

Senator S.C. Ferguson:

The Auditor General's recommendation is that cosrsition should be given to
amending the process set out in the Chief Ministestatements, so that all
compromise agreements entered into by the Statesreported to the States
Employment Board.

Senator |.J. Gorst:

| am perfectly happy to accept that and will be adieg my ... | cannot think what
we called it, but basically the document that wegked for terms of dealing with
compromise agreements to be changed in that manner.

Deputy T.A. Vallois:
What is the current status of that implementation?

Senator |.J. Gorst:
It will be, once we have made that change, it whkén be implemented. As I
understand it, staff are already working to it.

Deputy T.A. Vallois:



How would you see the role will be, in learningrfrdailures in relationships, in order
to move forward, and what action would be takeany?

Senator 1.J. Gorst:

| think it is ... let us start from the backgrounfl | am absolutely committed to
delivering this values-based organisation, bec#usegoing to allow us to change in
many ways. But, if there is one thing that | hémend since | took over this office, it
is the lack of resource that we have put into Hight across the States. There are
good people working in H.R., wanting to do the tighing, but they are not
appropriately resourced and there probably areenotigh people with the skills in
the areas that we want. | want them to transfdrengublic service; | do not want
them just to be dealing with people’s C.V.s (curen vitae) and recruitment that
somebody else has asked them to do; almost firefig, which is what they are
doing now. | want them to look at, where can theyng jobs together; where can
they do that process more efficiently and effedyiveo | know that we will need to
make changes there and they are very much at te&dot of what S.E.B. (States
Employment Board) needs to do, and change goinvgaimt. Talk about performance
appraisal and performance management, anothetlaaeae need to change and we
need to enhance going forward. Yes, there areopednce appraisals going on
across the States, but | do not think it is ovéirggat to say it is a bit patchy. Some
work very well, others do not appear to be workivegl at all. Alongside that, are we
managing performance? So, even where we are @pmprpisals, are we managing
the change that we want from somebody’s perfornfance

Deputy R.J. Ronddl:
But do you see any manpower implications that priélvent staff changing?

Senator 1.J. Gorst:

There will be. We are at the state now of bringfiogvard a document about
transformation, which talks about all these valuesalks about not just looking at

costs, but looking at people. It talks about atam of resources, it talks about what
services should be delivered where, and perhapwhn; So it is going to cost

money, but | would argue that the current situatizet we have now is costing us
money, and one of the issues that you are tryinigdk at with your report costs us
money. So, by not managing personnel properlyndtyputting in place best and
effective practice, it is costing us money. Havihg wrong person in the wrong
place costs you money.

Deputy T.A. Vallois:

H.R. management was part of the big rise of cutk v the first spending review,
and reduced the H.R. significantly, and has th&veled basically the problems that
we are seeing today?

Senator 1.J. Gorst:

With hindsight, | would suggest that it has, beeawge cut the money without
changing the process and without changing the systét that point, if we had
changed the culture, if we had changed the apprtméhR., then it possibly would
have worked, but we did not. We did not bring pgeofgether, we did not
amalgamate functions.
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Deputy T.A. Vallois:
Whose responsibility was that?

Senator 1.J. Gorst:

If you say that H.R. sits in the ... | think it theat in the Chief Minister's Department,
but it might not have been; it might have been ieabury. But do not forget, these
first-round of the £20 million savings, that someuld argue were not savings, in
2004 was prior to ministerial government as wadl,itswould have been either the
H.R. Subcommittee or the Policy and Resources Ctieenof the day.

Deputy T.A. Vallois:
So there was a change in H.R. structure and aahme time that a change in contract
was going on for compromise agreements?

Senator |.J. Gorst:

| am not saying there was a change; | am sayingtlieae was the savings being
made, so people were ... money was being cut otliasfe functions. | would say
there should have been a change and there was not.

Deputy R.J. Rondd:
You mentioned like this review and the Public AacsuCommittee is obviously
costing money as well, savings, but surely themkhalways be somebody keeping

Senator |.J. Gorst:
| can go and save you some money if you like.

Deputy R.J. Rondd!:
Yes, you did mention that, but surely there shoaldays be a Public Accounts
Committee to hold people to account?

Senator 1.J. Gorst:

Absolutely, yes, the Public Accounts Committee ne @f the crucial committees of
ministerial government, it absolutely is. | knowat you are committed to it working
well.

Deputy T.A. Vallois:

Absolutely. Can | ask, just moving on to the recoendations that were made in the
former Chief Executive’s compromise agreement redbe particular area there of
performance review and appraisal of chief officevge have heard this morning that
there was much of the performances of the formeefExecutive was conducted by
the former Chief Minister, Mr. Walker, and as pdesit of Policy and Resources, and
unfortunately we do not see any evidence in terrhsdacumentation for that
statement. Could the Chief Minister explain whysithat there is no documentation
in a personnel file? Would he be able to explamviH.R. has come into that
situation?

Senator |.J. Gorst:
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You are asking a ... it is very difficult for me b@ drawn into why somebody in the
past has not done what | would expect would be pesttice today, other than
perhaps to reiterate what | just said some monagus

Senator S.C. Ferguson:

Do you think all the Ministers are really, eithewaae of, or committed to,

performance reviews and appraisals of their chi@€ars, or senior officers with

regard to the review and appraisal of others? Iy treally understand how the
system should work? 1 think the hardest one pexhaf be the Ministers and the
chief officers, and the Chief Minister and Actingni€f Executive. So do you have
those lined up now? Do you have them going preperl

Senator |.J. Gorst:

You are absolutely right, the most difficult ares tMinisters and the chief officers,
and the most difficult of those difficult ones istmout the Chief Executive and the
Chief Minister. The current Acting Chief Executiveas carried out thorough
performance reviews of his chief officers, whichvéainvolved the Minister
concerned, and | remember being involved with perémce appraisals for my chief
officer at Social Security. The review of the AgiChief Executive is undertaken
with involvement of an independent individual.

Senator S.C. Ferguson:
Yes, and presumably you have evidence of all this?

Senator |.J. Gorst:
Yes.

Human Resources Director:

Yes, where we are at the moment, as the Chief Minisaid, is the Acting Chief
Executive does appraisals, they are recorded ingeesonnel files, the chief officers’
personnel files. They include reference to thewaht Minister and that is now
documented. Your point is well made though, how daes that cascade down
through the organisation, and | think there is,tlas Chief Minister said, there is
limited success with that. | also think there isagoportunity now to develop a more
robust performance management system in being w@bfplclear where do the
strategic objectives come from, i.e. do you derikem from the organisational
mission? You then develop your strategic objestif@ the year, which is then
cascaded down from the Chief Minister, Chief Exe@jtto the chief officers. There
should be a mid-year review, there should be anapptaisals and there should be
personal development plans that support the dgliekthose objectives. | would not
say we have that in place, but that is somethisgha Chief Minister said, that we are
working to implement at this moment in time?

Senator S.C. Ferguson:
Do you have a timeframe?

Human Resources Director:

We hope to develop the system and take it to S.\EitBin the next ... by about July
this year. Then we would hope to be in a positoomplement ready for 1st January
2013 because you want a whole-year cycle in plagewe are hoping that, by the
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end of the year, we should be seeing much moadarger percentage of performance
reviews being carried out in the organisation bst jlne sheer fact that we will be
demanding that people do performance reviews af staff and it is unacceptable for
officers, chief officers, not to do performanceiesws of staff. In fact, it is a staff
member’s right to be appraised of his or her pertorce and to have feedback on his
or her performance. It is also important to haevedopment plans for them to
improve their performance in order to give them ltleset possibility of retaining their
employment and creating sustainable employmerstédf.

Senator S.C. Ferguson:
So, all personnel files from now on will have ret®rof the performance review
appraisals?

Human Resour ces Director ;
That is the vision, yes.

Senator S.C. Ferguson:
The report of the Auditor General is quite cleatttihere was no evidence in the files
of any performance appraisal.

Human Resour ces Director:
That is something we are addressing. We recogméstault and we are addressing it.

Comptroller and Auditor General:

Can | just correct that; the files | looked at wérese of the former Chief Executive.
| did not spend my time looking at all the persdriies of all chief officers for this
report.

Mr. A. Fearn:
Can | therefore ask the director how many appraiged done at this moment in time,
and to what level they go down to basically?

Human Resources Director:

That is a very good question. As the Chief Minmisaid, it is rather inconsistent at
the moment. For example, in Education we haverticptar sweet spot there where
the majority of our teachers, over 70 per cent of teachers, do indeed have
appraisals, because it is linked to the schoolsassent system that has been put into
place there. So that is a good example of whepeaggals work. In other areas it is
not as successful as that and some of the peresnéaig sadly quite low, and in some
areas, in particular around manual workers, ther perception that they should not
have individual appraisals, which | disagree wiiht perhaps a way of encouraging
people to engage in performance reviews is toaihytistart with team appraisals, for
example, and that is a way of building it up. Timd#l not transform overnight; we
need to build confidence in the system, we neefgé¢bthat, particularly for certain
groups of staff, that this is not going to be a teged to beat them up, but it is going
to be a tool that is used to help them to devedagiottheir job better.

Senator |.J. Gorst:

It is tied in with so many things that we want thieve. If we want people to see that
they have a future in the job that they are inythave to have a career path. If we
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want to do appropriate succession planning, we tade appraisal and performance
management. You cannot ... it is all tied in.

Deputy T.A. Vallois:
Would you say an appropriate performance review apgraisal system would
counteract the need for the compromise agreement?

Senator 1.J. Gorst:

| have a little bit of a purist attitude to thebegs and | think, if you get the process
right, you look after the people, you get far betbeitcomes and you eliminate
confrontation and conflict getting to a crisis goinHowever, even me, being an
eternal optimist, recognise that there are casemnwihe other person just does not
want to know and does not want to avail themsebf¢sose proper learning tools and
processes and that you might need to use a comgga@ygreement.

[15:15]

Deputy T.A. Vallois:
Would you say compromise agreements are beingrmseel often than not?

Senator |.J. Gorst:

| again am inclined to the opinion that we woultheat use them too frequently rather
than having the more difficult job of putting inagke the systems and the processes to
deliver people fit and able to do the jobs. Altgbu am not sure that is quite what
the Comptroller and Auditor General found in hipags, but that is my ... | have that
general feeling.

Deputy T.A. Vallois:
In terms of financial exposure, would you say itriere acceptable to go through the
normal employment process or to deal with a commeragreement?

Senator 1.J. Gorst:

| know one of your terms of reference is arouncugalor money, and, if you are
going to ask me were they value for money, | amguang to be able to answer you.
Because the reality is, doing it the right way, ndpiperformance appraisal,
performance management, takes time, it takes effiotakes people, and it takes
money. But, to my mind, it gives the better sesvia the public, it gives the better
organisation, and it gives the better outcomeanidfht cost slightly more if you are
just talking about the money that you have hadt@st to go through the process as
opposed to the compromise agreement. But, | weaydthat value for money is not
just about that, it is about the service that imdpelelivered, it is about people being
able to do the jobs at the right standard that wetvand expect, delivering the service
to the people of Jersey, and that sometimes yowmotgout a price on.

Deputy T.A. Vallois:
Would you say there is a fear culture in the Sttiatsprevents more efficient service
and more need for such things as compromise agrésthe

Senator |.J. Gorst:
Like being afraid of coming before P.A.C.
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Deputy T.A. Vallois:
It does not apply to Ministers | am afraid.

Senator |.J. Gorst:

| think that “fear culture” is not the term thawbuld want to use. | think there is a
culture of not wanting to take risks, not wantimgthink outside of the box, not
always having the courage to do what the individuajht think is right and in the
best long-term interest, because they are goiggtshot down, they are going to get
publicly criticised, and they are going to get bé&n If somebody has done
something wrong, they should be held to accountiftosometimes they can be
coached through it, and we move on to the nextisstometimes when they have
done something wrong it is so wrong that we haveaid our ways because it is not a
learning experience. But, most of the time, whemething goes wrong, it really
should be treated as a learning experience soinh#te future you have better
outcomes. In the accountancy office we used tpreaybe | should not put figures to
this: “If you lose a client so many tens of thoudamor hundreds of thousands of
pounds that is a loss to the firm, but | can telllsomething, you are never going to
do it twice.” In fact, the commitment that you dedm that person to go the extra
mile, and the commitment that they have to cliearid to service and to the firm,
probably far outweighs what they have just lost.y&ufficult to translate that into the
public service, | recognise, but it is that soretifos that we need to try and develop.

Deputy T.A. Vallois:
Moving on to the Chief Executive’s position andeiolwhat do you see are the
difficulties surrounding that position and thaterait present?

Senator |.J. Gorst:

| think the ones that have been well rehearsede e have, like the Chief Minister,

an individual that, to a certain extent, the ColatiMinisters and the States and the
public feel is responsible for the public servibat that is not what the law says and
the law does not give that individual the abilifies the accountabilities, to be

responsible. That has to be addressed.

Deputy T.A. Vallois:
So, at present, we do not require a chief executimby a chief officer, for the Chief
Minister?

Senator 1.J. Gorst:

We have somebody that is called a Chief Executivean Acting Chief Executive,
and, as | say, that role currently works by one2ahings, either trying to build
consensus or by force of personality, not by wiwat would think when you see the
term in any private sector organisation, chief exige is the person that you live in
fear of because they can tell you what to do amy ttan jolly-well make sure it
happens. The Chief Executive of the States doekawe that power.

Deputy T.A. Vallois:
Will we be getting a permanent Chief Executivehia hear future?

Senator |.J. Gorst:

15



| hope that we will.

Deputy T.A. Vallois:
That is not really an answer. Yes or no?

Senator 1.J. Gorst:
Yes, we will be getting a permanent Chief Executive

Deputy T.A. Vallois:

The role in particular of the Chief Executive, peopould say would be integral to
the reform of the public sector, and you have nshtioned obviously modernisation
and improving and culture of change. What involeemi does he ... what
involvement does the Acting Chief Executive, orlwhke chief officers, have in terms
of helping inform on the changes to law or Governtras seen?

Senator 1.J. Gorst:

The Acting Chief Executive is right at the centrfetloe transformation that | have
been talking about. He, I think it is fair to s#&y,absolutely committed to delivering
it. | have already been to the Corporate ManagérmBeard to talk about what my
vision is and where | want the public service ta@o So | think that there is, for want
of a better term, buy-in to this process.

Senator S.C. Ferguson:

Should we go on to the conduct for Ministers affegthe contractual commitments
to officers. Will you be establishing a protocot the conduct of Ministers in respect
of the States’ contractual commitments to staff @adthe way in which the
importance of proper conduct in this area is mad®a to Ministers?

Senator 1.J. Gorst:

| think really that just is covered by what | saight at the start in relation to ti@ode
of Conduct for Ministers, and looking at other codes and where you carhidaas far
as possible. | have to say that it is somethiraj te need to try to do, but it is
something that is not always easy to get the réisattwe are looking for.

Senator S.C. Ferguson:
Do you think Ministers really understand the rofettee Minister? Do we have too
many Ministers micromanaging departments as oppimsgst doing policy?

Senator |.J. Gorst:

That comes back to the other point that | maddegahat | think on the whole they
are not, but there is always, in a small jurisdictithe, not necessarily temptation, but
trap to be drawn there by some of the cases thme @xross their desk, or messages
that are left on their answering machines.

Deputy T.A. Vallois:

In terms of confidentiality of contractual commitnte, where does a Minister lie
under confidentiality in terms of being known t@articular contractual commitment
made between States Employment Board and the offieér? Can any Minister
know about that? If so, how would you relate tioathe Ministers?
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Senator 1.J. Gorst:

| do not think that individual Ministers would bevare, or necessarily should be
aware, of contractual terms that have been entetedoy the employer. It comes
back to the issue of the clarity between role ofiister and Council of Ministers and
States Employment Board, because the employee iStétes Employment Board, not
the Minister.

Deputy T.A. Vallois:

The effects of a Minister on an officer in termsfat is ensuring the triggering of the
compromise agreement, should that Minister notveara that there is that potential
there; that could happen?

Senator |.J. Gorst:

It should happen a long time before it gets to guamt. If there is a problem between
Minister and chief officer, States Employment Boardl the independent oversight,
or arbitrator, or however it will work out, shouls well aware of these things long
before you get to the point of signing a compronagecement. With regard to the
former Chief Executive, obviously, as | have saidff have reviewed files and there
is no other clause in an employment contract tlaatlevgive rise to such a liability.

Deputy T.A. Vallois:
Thank you very much, Chief Minister and Director.

Senator |.J. Gorst:
Thank you very much.

Senator S.C. Ferguson:
Just one small thing; were you aware of the detilthe compromise agreement
before the whole thing blew up?

Senator |.J. Gorst:
Asin ..?

Senator S.C. Ferguson:
The compromise agreement with the former Chief bkee; were you as a Minister
aware of the position with regard to the triggeude?

Senator 1.J. Gorst:

No. | became aware of the amount to be paid whrtame Chief Minister. In fact |
was one of those Members that voted to allow tméo Chief Minister to divulge
the amount in camera to the States.

Senator S.C. Ferguson:
Yes, but were you aware of the detalil ... the thet there was a trigger clause?
When did you become aware of that?

Senator |.J. Gorst:

| cannot say for certain, but | know ... | wouldvbao go back and look at the Council
of Ministers meetings, but | do not recall beingaasvof it, no.
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Deputy T.A. Vallois:
Thank you.

[15:27]
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